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S-4576. 1

SENATE BI LL 6764

St ate of WAshi ngt on 60t h Legi sl ature 2008 Regul ar Sessi on
By Senators Rasnussen, Roach, Shin, and Hew tt

Read first time 01/23/08. Referred to Commttee on Ways & Means.

AN ACT Relating to creating a business and occupation tax credit
for enhanci ng educati onal opportunities for children with disabilities;
reenacting and anmending RCW 82.32.590 and 82.32.600; adding a new
section to chapter 82.04 RCW adding a new section to chapter 82.32
RCW and providing an effective date.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. A new section is added to chapter 82.04 RCW
to read as foll ows:

(1) In conmputing the tax inposed under this chapter, a credit is
all owed for contributions made by a person to:

(a) A public school for the purpose of enhancing educational
opportunities for eligible children; or

(b) A schol arship fundi ng organi zati on.

(2) The amount of credit clained for a reporting period may not
exceed the | esser of:

(a) Fifty thousand dollars; or

(b) Seventy-five percent of the tax otherwise due under this
chapter for that reporting period.
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(3) The purpose of the tax credit authorized under this section is
to enhance educational opportunities for eligible children.

(4) As used in this section:

(a) "Eligible children" neans children with disabilities as defined
i n RCW 28A. 155. 020.

(b) "Public school" has the same neaning as provided in RCW
28A. 150. 010.
(c) "Schol arship funding organization® nmeans a charitable

organi zation in this state that:

(1) Is exenpt from federal inconme tax pursuant to 26 U S. C. Sec.
501(c)(3) of the federal internal revenue code of 1986, as anended,

(ii) Allocates at |east ninety percent of its annual revenue to a
schol arship programfor tuition assistance grants to eligible children;
and

(ti1) Conplies wwth the disclosure requirenments established by the
departnment under section 2 of this act.

(5) The credit under this section nay be clainmed agai nst taxes due
for the cal endar year in which the contribution is made and may not be
carried over to another year. The person nust make the contribution
before claimng a credit authorized under this section. The anount of
credit clainmed for a reporting period may not exceed the tax otherw se
due under this chapter for that reporting period. No refunds may be
granted for credits under this section.

(6) The legislature finds that accountability and effectiveness are
i nportant aspects of setting tax policy. In order to nake policy
choices regarding the best wuse of Ilimted state resources, the
| egi sl ature needs information to eval uate whet her the stated goals of
| egi sl ati on were achieved. A person taking a credit under this section
shal | make an annual survey to the departnent as provided in section 2
of this act.

(7) No application is necessary for the tax credit. The person
must keep records necessary for the departnent to verify eligibility
under this section.

(8) If at any time the departnment finds that a person is not
eligible for the tax credit under this section, the anount of taxes for
which a credit has been clained shall be imediately due. The
departnent shall assess interest, but not penalties, on the tax credit
for which the person is not eligible. The interest shall be assessed
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at the rate provided for delinquent taxes under chapter 82.32 RCW
shall be assessed retroactively to the date the tax credit was taken,
and shall accrue until the taxes for which a credit has been used are
repai d.

NEW SECTION. Sec. 2. A new section is added to chapter 82.32 RCW
to read as foll ows:

(1) Each person claimng a tax preference that requires a survey
under this section nust report information to the departnent by filing
a conpl ete annual survey. The survey is due by March 31st of the year
foll ow ng any cal endar year in which the tax preference is taken. The
departnment may extend the due date for tinely filing of annual surveys
under this section as provided in RCW 82.32.590. The survey nust
i nclude the anount of the tax preference taken.

(2) The departnent may request additional information necessary to
measure the results of, or determne eligibility for, the tax
preference, to be submtted at the sane tinme as the survey.

(3) Al information collected under this section, except the anount
of the tax preference taken, is deened taxpayer information under RCW
82. 32. 330. Information on the anmpbunt of tax preference taken is not
subject to the confidentiality provisions of RCW 82.32. 330. If the
anmount of the tax preference taken as reported on the survey is
different than the amount actually taken or otherw se allowed by the
departnent based on the taxpayer's excise tax returns or other
information known to the departnent, the anount actually taken or
al | oned may be di scl osed.

(4) If a person fails to submt an annual survey under this section
by the due date of the report or any extension under RCW 82.32.590, the
departnment nust declare the amobunt of the tax preference taken for the
previous calendar year to be imediately due and payable. The
departnment nust assess interest, but not penalties, on the anounts due
under this section. The interest nust be assessed at the rate provided
for delinquent taxes under this chapter, retroactively to the date the
credit was clainmed, and nust accrue until the taxes for which the
credit was clainmed are repaid. This information is not subject to the
confidentiality provisions of RCW82.32. 330.

(5) The departnment nust use the information fromthis section to
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prepare sunmmary descriptive statistics by category. No fewer than
three taxpayers nust be included in any category. The departnent nust
report these statistics to the |egislature each year by Septenber 1st.

(6) For the purposes of this section, "tax preference" has the sane
meaning provided in RCW 43.136.021 and includes only the tax
preferences requiring a survey under this section.

Sec. 3. RCW82.32.590 and 2006 c 354 s 17, 2006 c 300 s 10, 2006
c 177 s 8, 2006 ¢ 112 s 7, and 2006 c 84 s 7 are each reenacted and
anmended to read as foll ows:

(1) If the departnent finds that the failure of a taxpayer to file
an annual survey or annual report under RCW 82.04.4452, 82.32.5351
82.32. 650, 82.32.635, 82.32.640, 82.32.630, 82.32.610, section 2 of
this act, or 82.74.040 by the due date was the result of circunstances
beyond the control of the taxpayer, the departnent shall extend the
time for filing the survey or report. Such extension shall be for a
period of thirty days fromthe date the departnent issues its witten
notification to the taxpayer that it qualifies for an extension under
this section. The departnment may grant additional extensions as it
deens proper.

(2) I'n making a determ nati on whether the failure of a taxpayer to
file an annual survey or annual report by the due date was the result
of circunstances beyond the control of the taxpayer, the departnent
shal |l be guided by rules adopted by the departnent for the waiver or
cancel l ati on of penalties when the underpaynent or untinely paynent of
any tax was due to circunstances beyond the control of the taxpayer.

Sec. 4. RCW82.32.600 and 2007 ¢ 54 s 23 and 2007 ¢ 54 s 22 are
each reenacted and anmended to read as foll ows:

(1) Persons required to file annual surveys or annual reports under
RCW 82.04.4452 or 82.32.5351, 82.32.610, 82.32.630, 82.32.635,
82.32.640, section 2 of this act, or 82.74.040 nust electronically file
with the departnent all surveys, reports, returns, and any ot her forns

or information the departnent requires in an electronic format as
provi ded or approved by the departnent. As used in this section,
"returns" has the sane neaning as "return” in RCW 82. 32. 050.

(2) Any survey, report, return, or any other form or information
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required to be filed in an electronic format under subsection (1) of
this section is not filed until received by the departnment in an
el ectronic format.

(3) The departnent may waive the electronic filing requirenent in
subsection (1) of this section for good cause shown.

NEW SECTION. Sec. 5. This act takes effect July 1, 2008.

~-- END ---
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